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REMARKS 

This is in fiill and timely response to the final Office Action dated December 30, 2005. 
The present Amendment amends claim 2 in order to include the term "exhaust air heat", which 
was inadvertently recited in the previous amendment as "exhaust air." Support for this 
amendment can be found variously throughout the specification, including, for example, original 
claim 2, and page 2, lines 4-5. No new matter has been added. 

Entry of this Amendment is proper under 37 C.F.R. §1.116 since the amendment: (a) 
places the application in condition for allowance (for the reasons discussed herein); (b) does not 
raise any new issues requiring further search and/or consideration; (c) satisfies a requirement of 
form asserted in the previous Office Action; and (d) places the application in better form for 
appeal, should an appeal be necessary. The amendment is necessary and was not earlier 
presented because it is made in response to arguments raised in the final rejection. Entry of this 
amendment is respectfully requested. Reexamination and reconsideration in light of the above 
amendments and the following remarks are respectfully requested. 

Claim ReiectioDS- 35 U.S.C. § 102 

In the Action, claim 2 was rejected under 35 U.S.C. § 102(b) as allegedly being 
anticipated by U.S. Patent No. 5,761,908 to Oas et al. This rejection is respectfully traversed. 

Independent claim 2 recites, inter alia, a heat exchanger wherein heat is transferred by 
means of a ventilation heat recovery device to a medium, which medium then transfers the heat 
to a thermal conduction sheet and which thermal conduction sheet then radiates the heat to 
each room . 

Oas et al. arguably discloses a heat exchanger comprised of a heat sink with fins, wherein 
heat is collected by the fins and is transferred to a Peltier device, which Peltier device then 
transfers the heat to a second finned heat sink, which second finned heat sink then transfers the 
heat to fresh incoming air, and which fresh incoming air then enters the respective room(s) . See 
Col. 4, line 64 through Col. 5 Hne 8, Col. 5 lines 54-59, and Figs. 4, 5, 6, and 9. 

Based on the embodiments shown and described by Oas et al., the parallel fins 69 (which 
the Office Action equates with the thermal conduction sheets of the present invention) are used 
for collecting heat and the parallel fins 96 are used for transferring the heat to a medium (which 
in the case of Oas et al. is air), which medium is then discharged into the room . 
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It not clear why the Office Action equates the fins 69 of Oas et al. with the thermal 
conduction sheets of the present invention, since the fins 69 are part of the incoming heat sink 
which collects the heat while the thermal conduction sheets of the present invention are for 
radiating heat transferred from the Peltier device, via the medium, to the conduction sheets. 

Thus, in contrast to the present invention, Oas et al. does not disclose a heat exchanger 
wherein heat is transferred to a medium, which medium then transfers the heat to a thermal 
conduction sheet and which thermal conduction sheet then radiates the heat to each room . 

Accordingly, because Oas et al. fails to disclose, teach or suggest each and every 
Umitation of claim 2, a prima facie anticipation rejection has not been established, and 
withdrawal of this rejection is respectfully requested. See, e.g., Verdegaal Bros, v. Union Oil 
Co. of California, 814 F.2d 628, 631, 2 USPQ2d 1051, 1053 (Fed. Cir. 1987) ("A claim is 
anticipated only if each and every element as set forth in the claim is found, either expressly or 
inherently described, in a single prior art reference"). 

Claim Rejections- 35 U.S.C, S 103 

In the Action, claims 3 and 4 were rejected under 35 U.S.C, § 103(a) as allegedly being 
unpatentable over U.S. Patent No. 5,761,908 to Oas et al. This rejection is respectfully traversed. 

Claim 3 recites, inter alia, a thermal conduction material used as the medium, wherein 
there is no movement of the medium . 

Claim 4 recites, inter alia^ a thermal conduction material used as the medium, wherein 
the medium is selected from the group consisting of a fluid other than air, a solid and a 
mixture of a fluid and a solid . 

Oas et al. arguably discloses only fresh air for use as a medium, as described above. The 
fresh air in Oas et al. transfers the heat from the heat recovery device to the room. The medium 
of fresh air is thus discharged into the room, serving the dual purpose of (1) providing fresh air 
to the target room and (2) acting as a medium for providing heat to the room . See Col. 2, lines 
58-64. 

Thus, based on the disclosure of Oas et al., if a thermal conduction material is to be used 
as the medium in place of fresh air, and there is no movement of said thermal conduction 
material (as claim 3 of the present invention makes clear), then the first object of the Oas et al. 
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invention is destroyed, i.e. no fresh air would be transferred to the room by the medium, which 
is stationary. 

Further, if a fluid other than air, a solid, or a mixture of the two is to be used as the 
medium in Oas et al. in place of fresh air, the first object of the Oas et al. invention would 
likewise be destroyed , i.e. no fresh air would be supplied to the room by the medium, but rather 
a fluid other than air, a solid, or a mixture of the two would be transferred to the room by the 
heat recovery device. 

See, e.g., In re Gordon, 733 F.2d 900, 221 USPQ 1 125 (Fed. Cir. 1984); accord. MPEP 
2143.01 ("If [the] proposed modification would render the prior art invention being modified 
unsatisfactory for its intended purpose, then there is no suggestion or motivation to make the 
proposed modification"); accord, MPEP 2143.01. As established by the federal courts, if the 
proposed modification or combination of the prior art would change the principle of operation of 
the prior art invention being modified, then the teachings of the references are not sufficient to 
render the claims prima facie obvious. See, e.g., In reRatti, 270 F.2d 810, 123 USPQ 349 
(CCPA 1959); accord, MPEP 2143.01. 

Moreover, aside from the novel limitations recited therein, claims 3 and 4, being 
dependent either directly or indirectly upon allowable base claim 2, are also allowable for at 
least the reasons set forth above. 

As is made clear in the claims of the present invention, and in the arguments under the 
response to the 37 C.F.R. § 102 rejection above, the medium of the present invention conducts 
heat from the heat recovery device to a thermal conduction sheet , which thermal conduction 
sheet then radiates the heat to the room . 

In Oas et al., the medium, which is fresh air, conducts the heat directly into the room by 
being discharged into the room, but the medium does not conduct the heat to a thermal 
conduction sheet or other radiating means . See Col. 2 lines 58-64. 

Accordingly, because Oas et al. fails to disclose, teach or suggest each and every 
limitation of claims 2 and 3, a prima facie case of obviousness has not been established, and 
withdrawal of this rejection is respectfully requested. See, e.g.. In re Royka, 490 F.2d 981, 180 
USPQ 580 (CCPA 1974); accord, MPEP 2143.03. 
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CONCLUSION 

For at least the foregoing reasons, each of the presently pending claims in this application 
is believed to be in immediate condition for allowance. Accordingly, the examiner is 
respectfully requested to pass this application to issue. If the examiner has any comments or 
suggestions that could place this application in even better form, the examiner is invited to 
telephone the undersigned attorney at the below-listed number. 

Applicant believes no fee is due with this response. However, if a fee is due, please 
charge our Deposit Account No. 18-0013, under Order No. KAK-0013 from which the 
undersigned is authorized to draw. 



Dated: April 26, 2006 Respectfully submitted. 




Christopher J. Wickstrom 

Registration No.: 57,199 
RADER, FISHMAN & GRAUER PLLC 
1233 20th Street, N.W. 
Suite 501 

Washington, DC 20036 
(202) 955-3750 
Attorneys for Applicant 
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